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:

,






:
Jury Trial Demanded

:

Defendant




:
ELECTRONICALLY FILED

COMPLAINT

PRELIMINARY STATEMENT
This is an employment-related action for violations of the Plaintiff’s civil rights by his federal employer, the Federal Aviation Administration, under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. (“Title VII”).  The employer engaged unlawful employment discrimination in violation of Title VII by engaging in retaliatory acts against the Plaintiff for his participation in protected activity.  The Plaintiff cooperated in and corroborated an Equal Employment Opportunity claim of a female co-worker for sexual harassment and discrimination, the effective result of which was the effective removal of a long time male supervisory employee from employment.  As punishment for assisting in that investigation and the related Equal Employment Opportunity Commission proceedings, the Plaintiff has suffered reprisals, including a purposeful failure to promote the Plaintiff to a position for which he was plainly qualified and by the continual actual and attempted interference with his work duties and assignments.  


JURISDICTION AND VENUE
1.
This Court has jurisdiction pursuant to 28 U.S.C. §§ 1331, Title VII, and related sections applicable as the United States and/or its agencies are a named defendant to the action. 

2.
The unlawful employment practices alleged below were committed and/or executed by supervisory personnel of the Federal Aviation Administration (“the FAA” or “employer”), which is a part of the United States Department of Transportation.  The claims arise from events in the Harrisburg area facility of the FAA in New Cumberland, Pennsylvania.  Accordingly, venue lies in the United States District Court for the Middle District of Pennsylvania under 28 U.S.C. § 1391(b) and 42 U.S.C. § 2000e-5(f)(3).


PARTIES
3.
The Plaintiff, [Name], is an adult individual who has a mailing address of P.O. Box , , and is a GS-14 [title] employed by the ???.

4.
The Defendant, ???? , is the ??? of the U.S. Department of ????, the agency that employs the Plaintiff at the [agency] and is the named defendant herein in his official capacity.

5.
The United States Department of ??? engages in commerce for the purposes of Title VII and qualifies as an employer within the meaning of the statute and regulations at issue.


STATEMENT OF FACTS
6.
The Plaintiff had been employed full time by the ??? for approximately 19  years and has worked as an ??? at all times relevant hereto.

7.
While working as an ????, Plaintiff provided a written statement in ??? supporting an EEO complaint filed by a female co-worker, ??? , against a male manager for sexual harassment and discrimination.  The resolution of those proceedings was a settlement that included the offending manager leaving his employment with the ???.

8.
As a result of the departure of that offending manager, another Manager,  ??? , was reassigned to the ??? facility.

9.
??? was a friend and former co-worker of the previous Manager.

10.
In late ???, the Assistant Manager position for the ??? facility became available and Plaintiff timely applied for the position.

11.
???? , with a pointing hand gesture, had already told Mr. ??? in private that “you will get yours.” 

12.
A biased, tainted process that was inconsistent with the ??? usual hiring procedures was used by Mr. ??? and the ??? to fill the Assistant Manager position.

13.
The person hired for that Assistant Manager position was ???? , an individual who had been previously found to be “unqualified” for an open management position and who lacked the required relevant management experience.

14.
Mr. Stevenson and Mr. ???? were longtime friends and former co-workers. 

15.
Prior to Ms. ??? EEO action, the ??? practice at the ??? facility was to promote from within. 

16.
The sole reason the ??? denied Mr. ??? a promotion to the Assistant Manager’s position was to penalize him for his lawful, protected conduct in assisting of a co-worker in her complaint against a Manager for unlawful employment discrimination in the form of sexual harassment and discrimination.

17.
The sole reason that the ??? and Mr. ??? engaged in a selection process that markedly varied from the ??? usual selection process was to avoid promoting Mr. ??? and thereby penalize him for his lawful, protected conduct in assisting of a co-worker in her complaint against a Manager for unlawful employment discrimination in the form of sexual harassment and discrimination.

18.
In the alternative, the ??? denial of a promotion to the Plaintiff to the Assistant Manager position was completely or partially motivated by the Agency’s intent to penalize Mr. ??? for his lawful, protected conduct in assisting of a co-worker in her complaint against a Manager for unlawful employment discrimination in the form of sexual harassment and discrimination.


19.
In the alternative, the ??? and Mr. ??? use of a selection process that markedly varied from the ??? usual selection process was designed to avoid promoting Mr. ???? and that process was completely or partially motivated by their intent to penalize him for his lawful, protected conduct in assisting of a co-worker in her complaint against a Manager for unlawful employment discrimination in the form of sexual harassment and discrimination.

20.
After successfully orchestrating the denial of a promotion to Mr.??? , Mr. ??? and Mr. ???? continued to engage in continuous actual and attempted  unlawful discrimination against him by actions that were designed to intimidate, harass and otherwise penalize the Plaintiff.

21.
Mr. ??? has suffered economic losses by the agency’s failure to promote him to the position of Assistant Manager, including a loss of the increased pay, pension, and benefits that come with the position.

22.
Mr. ??? has suffered emotional and physical stress because of the unlawful treatment he received for engaging in protected activity.

23.
The retaliatory conduct of the Employer constitutes unlawful employment discrimination and specifically violates and related regulations. 

 
EXHAUSTION OF ADMINISTRATIVE REMEDIES
24.
The Plaintiff timely filed for Pre-Complaint Counseling and, thereafter, timely exhausted the requisite administrative remedies before the Equal Employment Opportunity Commission prior to timely filing this action.  A second, related EEOC complaint is currently pending before that agency. 

25.
The EEOC issued a right to sue letter on August 9, ??? and it was received 90 days or less before this filing.

26.
The Plaintiff has performed all conditions precedent, if any, required for the filing and pursuit of a claim for judicial relief under Title VII and its related regulations.


REMEDIES and RELIEF
27.
The Plaintiff is entitled to relief under Title VII for his employer’s unlawful discriminatory conduct and retaliation, including but not limited to for the Employer’s disparate treatment of the Plaintiff for engaging in protected activities.   

28.
Plaintiff respectfully requests that the Court enter judgment in his favor and against the Defendant and direct the following relief:

a.
For a money judgment representing compensatory damages, including lost wages, and all other sums of money, including retirement benefits and other employment benefits, together with interest thereon;

b.
For a money judgment representing liquidated damages for the Defendants’ willful violations of Title VII, and any related statutes, regulations and rights;

c.
For a money judgment representing prejudgment interest;

d.
For an Order directing the Defendant to promote the Plaintiff to the position of Assistant Manager of the ??? facility, with back pay and benefits; 

e.
In the alternative to the relief requested in preceding subparagraph, for an Order directing the Defendant pay the Plaintiff front pay fro those wages he would be receiving if he had been properly considered for promotion to Assistant Manager;

f.
That the Court retain jurisdiction over this action until the Defendant has fully complied with Orders of this Court and that the Court require Defendant to file such reports as may be necessary to supervise such compliance;

g.
For costs of suit, including an award of reasonable attorneys’ fees; and

h.
For such other and further relief as may be just and proper.


JURY DEMAND
29.
The Plaintiff herein hereby demands a trial by jury on all issues in this action.

WHEREFORE, the Plaintiff respectfully requests that the Court enter judgment in his favor and against the Defendant.

Respectfully Submitted,








[Name]
Date:

Plaintiff
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