COMPLAINANT SETTLEMENT DEMAND
Case Caption xxx, Case No. xxx
March 26, 2009
This offer will be withdrawn after 30 days from the above referenced date, after which Complainant reserves the rights to seek further and accumulating damages, both pecuniary and non-pecuniary.

[Note:  1. Do not ask for a “maximum” or use the word “maximum” even if you do.  Because “maximum” is a general concept.  Your damage claims must be specific and proven or provable.  2. Do not write a contract or agreement.  Agency counsel will generally write it, replacing yours (if you wrote one).  You want to review and edit the contract the Agency comes up with—if the settlement terms can be agreed upon or likely to be agreed upon.  3.  When initiating settlement negotiation, you want to just lay out the terms as provided below as samples.  Think about the wording of the actual agreement/contract later—once the settlement terms are agreed to.  4. Always be willing to negotiate.  That means, be ready to accept ½ or even less than ½ of what you are seeking or demanding.]

1. Lost Wages: Effective on May 16, 2008, Complainant was removed from the federal employment.  As of January 6, 2008, Complainant’s annual salary from the Agency was changed to $44,831.00.  From the effective date of removal to the present, approximately 36 weeks have lapsed.  Therefore, Complainant’s lost wages from the date of removal (on and from May 16, 2008) to the present is $31,037.

2. The salary differential between what was paid to Complainant and what he should have been paid to him with the grade increase to GS-7 effective September 7, 2006 to the present: $2,658.33.  
3. On January 12, 2007, Complainant was accused of AWOL discriminatorily and in retaliation for his prior EEO activities; and as result his pay was withdrawn for one day at a loss of $170.88.  
4. On February 2, 2007 Complainant was suspended for two weeks without pay discriminatorily and in retaliation for his prior EEO activities.  He was also charged for AWOL for two other weeks consecutive to the two week suspension.  The loss for these four weeks were $3,417.60.  
5. Reimbursement: From December 8, 2007 or beginning from the pay period 26, Agency withdrew $157.56 from Complainant’s salary as part of the recovery plan to recover past-due health benefits.  Starting from January 2, 2008, Agency withdrew from Complainant’s salary $91.50 for “a bill that was generated due to corrected and processed by your Timekeeper for your pay period 21.”  Complainant believes that these actions were retaliatory for his engaging in the prior EEO activities.  

6. The two week sick leave—in the amount of $1,724.27—which Complainant had to take on or about January 11, 2007 due to “job related stress.”  The physician note states: “Due to job related stress the above patient [XXXX] is incapacitated and unable to perform work for two weeks.”  

7. Out of pocket medical expenses: From June 1, 2006 through March 13, 2008, Complainant paid a total of $1,185.00 to Dr. XXXX, MD, PA, for various medical services provided to Complainant.  These charges were not covered by Agency’s insurance and these medical services were necessary to treat the illness caused by job related stress and harassment. 

8. Complainant has actively sought employment since his removal.  However, due to Agency’s retaliatory reference to the prospective employers and duet to his arrest record, which was brought about by Agency’s discriminatory and retaliatory action on May 9, 2007, Complainant was not able to acquire any employment since his removal.  See Complainant’s USAJobs application receipt for XXX position.
9. Complete expunging of any and all criminal records, including arrest records, in possession of and/or under control of the Agency which were created or caused by Agency’s actions in connection with the claims involved in this matter.  Since Complainant’s career is in the law enforcement field, any criminal record or arrest record on him is detrimental to his future employment.  

10. Upfront lost wages (at $44,831 annual salary base) from the present up to the three years into the future in the total of $134,493, until Complainant obtains the next employment with the same or greater salary, or the lost wages until the arrest record and/or any criminal records on Complainant is completely purged from any files in possession of and/or control of the Agency and outside of the Agency’s possession and control, whichever is sooner.

11. Legal Fees:  Complainant paid $1,037.50 to XXX, Esq. for his services from February 23, 2007 through February 28, 2007 for representation in this matter.  
12. From March 14 2006 to March 14, 2008, Complainant suffered the following symptoms of depression due to harassment and discriminatory treatment he suffered under various staff of the Agency in connection to his filing discrimination and retaliation charges [these need to be supported by actual medical records and actual dollar amount should be provided as a demand]: 
a. Complainant could not sleep more than 2 hours at night.
b. Complainant could not eat a meal with other people or with his family members.
c. Complainant lost 25 lb.
d. Complainant did not feel like talking to anyone in the family or at family events such as birthday parties and holiday gatherings.
e. Complainant could not concentrate on anything for more than 10 minutes.
f. Complainant had severe headaches once a day for more than 30 minutes.  He was prescribed with Imitrex 100 MG Tablet GSK.
g. Complainant suffered chest pains.  He had to see the physician and try to diagnose what was happening in his chest.
h. Complainant suffered anxiety.

i. He suffered embarrassment from have to file for food stamps.
