	U.S. MERIT SYSTEMS PROTECTION BOARD
The Clerk of the Board
1615 M. Street, NW.,

Washington, DC  20419


	,
	MSPB Docket No: 

	Appellant,
	

	
	

	v.
	

	
	

	,
	Date:  May 15, 2008

	Agency.
	


APPELLANT’S PETITION FOR REVIEW 

COMES NOW the Appellant and, pursuant to Initial Decision entered on ???  by Administrative Judge, ???, and pursuant to the granting of extension for the time period within which to file this Petition for Review as granted by the Order issued on ??? by Clerk of the Board, requests that the Merit Systems Protections Board (“the Board”) re-open the case referenced above on the following grounds:

Appellant avers that the Settlement Agreement (“Agreement”) reached between Appellant and the Agency, based upon which the matter was dismissed by the Judge, is flawed.  Appellant did not freely enter into the agreement nor did he enter it with full understanding.  Rather, he was misrepresented and mislead by his attorney and the Agency; and he was coerced by his attorney and the Agency to execute the agreement.

The Settlement Agreement signed by Appellant on ??? provides, in part:
B. Appellant will enroll forthwith in a State-certified behavioral counseling program such as ????, or its equivalent, as agreed between the parties, at his own expense.  Agreement p. 2.

On ????, in a meeting with Judge Cook, Appellant, and his then attorney, ????, Esq., Appellant agreed to enroll in an “???” course as part of the terms of the Agreement.  

On ?????, Appellant received from Mr. ??? the Settlement Agreement via email.  In his review of the Agreement, Appellant noticed a reference to “????,” as quoted above.  He did not know at the time what ???? was and what type of program it was.  Upon an internet research, he realized that ???? was a program for ????? .  Its brochure, attached herewith as Appellant Exhibit 1, the following topics were listed as part of its program schedule: “????.”  Appellant Exhibit 1, p. 1, attached herewith.  The brochure defines the “???” as follows: ???.”  Ibid.  It lists the following, among others, as one of the symptoms of ????: “???.”  Ibid.

It must be noted that Appellant was terminated from his employment with the Agency for “????.”  Appellant Exhibit 2, attached herewith.  Appellant has never been involved with ???? in his entire life.   See Appellant Affidavit, attached herewith as Appellant Exhibit 3.  There is no record and has never been any record on him for ????.  Ibid.  Appellant is not and has never been a ???? nor has he ever exhibited ???? in connection with ??? or with ???? .  Ibid.  There is no record and has never been any record on him for ???? or for ??? in connection with ??? or with ???.  Ibid.  He has never been ????; and there is no record of such.  Ibid.  In the Fitness for Duty evaluation form, there is no mention of any ???? problem.  Appellant Exhibit 3a, attached herewith.  
Therefore, ???? program is an improper and wrong program for Appellant to enroll.  
On ????, Appellant promptly informed via phone his then attorney, Mr. ???, that he (Appellant) would have nothing to do with a ??? and ???; that the ADAPT course does not pertain to the “????,” for which he was terminated; and that enrolling in the ???? program may enlist him for life in the state government record as someone who participated in the ???? program.  Appellant Exhibit 3.  Based on the foregoing, Appellant stated to Mr. ??? that he (Appellant) wanted to refuse the settlement as written and presented to him.  

…………………….

 Based on the foregoing, Appellant respectfully request that the matter be re-opened and that the Board hearing before the Judge be granted to hear the issues involving the matter.





Respectfully submitted,





[Signature]





[Appellant Name]
CERFITICATE OF SERVICE
I hereby certify that the foregoing documents were sent, by the means indicated below, to the following parties on this __th day of ___, 2008.

	Clerk of the MSPB Board

	

	
	
	By First Class Mail and 

facsimile to:  



	Agency Representative


	

	
	
	By First Class Mail
And fax: 



_________________________________________________________________


Date


[Print Name]




[Address]





[Phone Number]
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